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�3�H�U�F�L�Y�D�O�¶�V�� �Z�R�Q�G�H�U�I�X�O�� ���������� �W�U�H�D�W�L�V�H��Medical Ethics



�R�I���\�H�O�O�R�Z���I�H�Y�H�U�����+�H���F�U�H�D�W�H�G���D���V�F�L�H�Q�W�L�¿�F���V�W�X�G�\���L�Q���Z�K�L�F�K���R�Q�H���J�U�R�X�S���R�I���K�X�P�D�Q��
subjects was intentionally exposed to the bite of the mosquito, which, as 
�Z�H���D�O�O���N�Q�R�Z���W�R�G�D�\�����Z�D�V���W�K�H���Y�H�F�W�R�U���R�I���W�K�H���G�L�V�H�D�V�H�����7�K�L�V���Z�R�U�N���Z�D�V���X�O�W�L�P�D�W�H�O�\��
�D���W�U�H�P�H�Q�G�R�X�V���V�F�L�H�Q�W�L�¿�F���V�X�F�F�H�V�V�����D�Q�G���5�H�H�G���D�F�K�L�H�Y�H�G���O�H�J�H�Q�G�D�U�\���I�D�P�H���D�Q�G��
�W�K�H���Q�D�P�L�Q�J���R�I���D���S�U�R�P�L�Q�H�Q�W���$�U�P�\���K�R�V�S�L�W�D�O���D�I�W�H�U���K�L�P�����5�H�H�G���L�V���D�O�V�R���I�D�P�R�X�V��
�I�R�U�� ���D�O�O�H�J�H�G�O�\���� �K�D�Y�L�Q�J�� �G�H�Y�L�V�H�G�� �W�K�H�� �¿�U�V�W�� �W�U�X�H�� �F�R�Q�V�H�Q�W�� �I�R�U�P���� �7�K�H�� �S�U�R�E�O�H�P��
is that some of these accounts of Reed are more the stuff of legend than 
�K�L�V�W�R�U�L�F�D�O���I�D�F�W�����0�R�U�H�R�Y�H�U�����5�H�H�G�¶�V���H�[�S�H�U�L�P�H�Q�W�D�O���Z�R�U�N���U�D�L�V�H�G���W�K�H�Q���D�Q�G���W�R�G�D�\��
some serious moral issues. 
	 �)�L�U�V�W�����W�K�H���V�R���F�D�O�O�H�G���F�R�Q�V�H�Q�W���I�R�U�P���Z�D�V���Q�R�W���W�U�X�O�\���D���F�R�Q�V�H�Q�W�����D�V���K�D�V���E�H�H�Q��
�F�O�D�L�P�H�G���� �L�W�� �Z�D�V�� �S�U�L�Q�F�L�S�D�O�O�\�� �D�Q�� �H�P�S�O�R�\�P�H�Q�W�� �F�R�Q�W�U�D�F�W���� �6�H�F�R�Q�G���� �5�H�H�G�¶�V��
experimental design in the study had been in part anticipated and used by 
�D�Q���,�W�D�O�L�D�Q���H�[�S�H�U�L�P�H�Q�W�D�O���L�Q�Y�H�V�W�L�J�D�W�R�U���L�Q���%�U�D�]�L�O�����D�Q�G���5�H�H�G�¶�V���P�D�L�Q���V�F�L�H�Q�W�L�¿�F��
�K�\�S�R�W�K�H�V�L�V���K�D�G���D�O�U�H�D�G�\���E�H�H�Q���G�H�Y�H�O�R�S�H�G���D�Q�G���F�K�D�P�S�L�R�Q�H�G���I�R�U���������\�H�D�U�V���E�\��
�D�� �&�X�E�D�Q�� �S�K�\�V�L�F�L�D�Q���� �7�K�H�� �H�[�S�H�U�L�P�H�Q�W�� �L�Q�� �%�U�D�]�L�O�� �K�D�G�� �D�O�U�H�D�G�\�� �E�H�H�Q�� �V�K�D�U�S�O�\��
criticized as unethical in the treatment of human subjects by the great 



	 �5�H�H�G���L�V���D���F�D�V�H���R�I���O�R�R�P�L�Q�J���P�R�U�D�O���S�U�R�E�O�H�P�V���D�Q�G���R�I���P�R�U�D�O���L�Q�V�H�Q�V�L�W�L�Y�L�W�\�²
made all the more interesting because Reed is generally presented, still 
�W�R�G�D�\�����D�V���D�Q���$�P�H�U�L�F�D�Q���K�H�U�R�����%�X�W���,�¶�Y�H���V�D�L�G���H�Q�R�X�J�K���Q�R�Z���D�E�R�X�W���W�K�H���K�L�V�W�R�U�\���R�I��
�P�R�U�D�O���L�Q�V�H�Q�V�L�W�L�Y�L�W�\���L�Q���P�H�G�L�F�D�O���U�H�V�H�D�U�F�K���D�V���W�K�H���E�D�F�N�J�U�R�X�Q�G���I�R�U���P�\���W�K�H�V�H�V���L�Q��
this paper, and I need to return at this point to the research in Germany and 
�W�R���W�K�H���¿�Q�G�L�Q�J�V���D�W���1�X�U�H�P�E�H�U�J��

Nazi Physicians, the Nuremberg Trials, and the Nuremberg Code

	 Nuremberg is the most important watershed event in the more than 
���������� �\�H�D�U�V�� �R�I�� �U�H�V�H�D�U�F�K�� �L�Q�Y�R�O�Y�L�Q�J�� �K�X�P�D�Q�� �V�X�E�M�H�F�W�V���� �7�K�H�� �X�Q�S�U�H�F�H�G�H�Q�W�H�G��
cruelties in Germany were often administered by well trained and 
prominent physicians. Their extraordinary evil was to change how we 
�Y�L�H�Z�� �W�K�H�� �X�V�H�� �R�I�� �K�X�P�D�Q�� �V�X�E�M�H�F�W�V�� �L�Q�� �V�F�L�H�Q�W�L�¿�F�� �U�H�V�H�D�U�F�K���� �D�Q�G�� �Z�H�� �K�R�S�H�� �W�K�H��
�F�K�D�Q�J�H���L�V���I�R�U�H�Y�H�U�����%�X�W���R�Q�H���R�I���W�K�H���F�R�Q�F�O�X�V�L�R�Q�V���I�R�U���Z�K�L�F�K���,���Z�L�O�O���E�H���D�U�J�X�L�Q�J��
is that we have not resolved all of the problems that became so obvious in 
Nazi Germany.
	 �7�K�H���1�X�U�H�P�E�H�U�J���7�U�L�D�O�V���D�Q�G���W�K�H���1�X�U�H�P�E�H�U�J���&�R�G�H���F�R�Q�V�W�L�W�X�W�H�G���W�K�H���¿�U�V�W��
major curbs on research in any nation. The succinct Nuremberg Code 
�Z�D�V���S�U�H�V�F�U�L�E�H�G���L�Q�������������D�V���S�D�U�W���R�I���W�K�H���M�X�G�J�P�H�Q�W���L�Q��United States v. Karl 
Brandt�����W�K�H���1�X�U�H�P�E�H�U�J���W�U�L�D�O���R�I���������1�D�]�L���S�K�\�V�L�F�L�D�Q�V���D�Q�G���E�X�U�H�D�X�F�U�D�W�V���Z�K�R��
�H�Q�J�D�J�H�G�� �L�Q�� �V�R���F�D�O�O�H�G�� �E�L�R�P�H�G�L�F�D�O�� �H�[�S�H�U�L�P�H�Q�W�V�� �G�X�U�L�Q�J�� �W�K�H�� �Z�D�U�����$�O�W�K�R�X�J�K��
it is a common misconception that these were the earliest examples of 
willfully harmful, vicious research on unwilling human subjects, the 
Nazi experiments were indeed unprecedented in the extensiveness and 
�H�[�W�U�H�P�L�W�\���R�I���W�K�H���K�D�U�P���D�Q�G���V�X�I�I�H�U�L�Q�J���W�R���Z�K�L�F�K���W�K�H�\���N�Q�R�Z�L�Q�J�O�\���H�[�S�R�V�H�G���W�K�H�L�U��
many victims. Using subjects drawn from the populations of concentration 
�F�D�P�S�V�����-�H�Z�V�����J�\�S�V�L�H�V�����3�R�O�H�V�����D�Q�G���5�X�V�V�L�D�Q�V�������1�D�]�L���V�F�L�H�Q�W�L�V�W�V���H�[�S�O�R�U�H�G���W�K�H��
effects of ingesting poisons, intravenous injections of gasoline, immersion 
�L�Q���L�F�H���Z�D�W�H�U���� �D�Q�G���W�K�H���O�L�N�H���� �,�Q�I�H�F�W�L�R�Q���Z�L�W�K���H�S�L�G�H�P�L�F���M�D�X�Q�G�L�F�H���D�Q�G���V�S�R�W�W�H�G��
�I�H�Y�H�U���Y�L�U�X�V�����D�V���Z�H�O�O���D�V���N�L�O�O�L�Q�J���S�H�R�S�O�H���W�R���R�E�W�D�L�Q���R�U�J�D�Q�V���D�Q�G���E�U�D�L�Q�V���I�R�U���V�W�X�G�\����
were common parts of an extensive pattern of “medical” experiments. 
	 Nazi euthanasia (a dreadful euphemism for the original meaning of the 
�W�H�U�P���³�H�X�W�K�D�Q�D�V�L�D�´�����S�U�R�J�U�D�P�V���L�Q�Y�R�O�Y�L�Q�J���S�K�\�V�L�F�L�D�Q�V���D�O�V�R���N�L�O�O�H�G���D�Q���H�V�W�L�P�D�W�H�G��
�����������������S�H�R�S�O�H�����7�K�H�V�H���S�U�R�J�U�D�P�V���Z�H�U�H���H�[�S�O�L�F�L�W�O�\���G�L�U�H�F�W�H�G���D�W���S�H�U�V�R�Q�V���Z�K�R��
had “worthless lives” and were social “undesirables.” Often doctors made a 
decision whether someone was a social undesirable, and therefore whether 
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�H�X�W�K�D�Q�D�V�L�D���Z�D�V���D�S�S�U�R�S�U�L�D�W�H�����%�H�L�Q�J���V�L�F�N���R�U���E�H�L�Q�J���-�H�Z�L�V�K���F�R�X�O�G���E�H���H�Q�R�X�J�K��



and other atrocities committed in the name of medical science. . . . 
�,�Q���P�D�Q�\���F�D�V�H�V���H�[�S�H�U�L�P�H�Q�W�V���Z�H�U�H���S�H�U�I�R�U�P�H�G���E�\���X�Q�T�X�D�O�L�¿�H�G���S�H�U�V�R�Q�V����
�Z�H�U�H�� �F�R�Q�G�X�F�W�H�G�� �D�W�� �U�D�Q�G�R�P�� �I�R�U�� �Q�R�� �D�G�H�T�X�D�W�H�� �V�F�L�H�Q�W�L�¿�F�� �U�H�D�V�R�Q���� �D�Q�G��
�X�Q�G�H�U�� �U�H�Y�R�O�W�L�Q�J�� �S�K�\�V�L�F�D�O�� �F�R�Q�G�L�W�L�R�Q�V���� �$�O�O�� �R�I�� �W�K�H�� �H�[�S�H�U�L�P�H�Q�W�V�� �Z�H�U�H��
conducted with unnecessary suffering and injury and but very little, if 
�D�Q�\�����S�U�H�F�D�X�W�L�R�Q�V���Z�H�U�H���W�D�N�H�Q���W�R���S�U�R�W�H�F�W���R�U���V�D�I�H�J�X�D�U�G���W�K�H���K�X�P�D�Q���V�X�E�M�H�F�W�V��
from the possibilities of injury, disability or death. In every one of 
the experiments the subjects experienced extreme pain or torture, 
and in most of them they suffered permanent injury, mutilation, or 
�G�H�D�W�K�����H�L�W�K�H�U���D�V���D���G�L�U�H�F�W���U�H�V�X�O�W���R�I���W�K�H���H�[�S�H�U�L�P�H�Q�W�V���R�U���E�H�F�D�X�V�H���R�I���O�D�F�N���R�I��
adequate follow up care. 

	 �'�U���� �$�Q�G�U�H�Z�� �,�Y�\���� �Z�K�R�� �V�H�U�Y�H�G�� �G�X�U�L�Q�J�� �W�K�H�� �W�U�L�D�O�� �D�V�� �D�Q�� �H�[�S�H�U�W�� �Z�L�W�Q�H�V�V��
�R�Q�� �V�F�L�H�Q�W�L�¿�F�� �D�Q�G�� �H�W�K�L�F�D�O�� �T�X�H�V�W�L�R�Q�V���� �F�U�L�W�L�F�L�]�H�G�� �W�K�H�� �U�H�V�H�D�U�F�K�� �W�K�D�W�� �K�D�G�� �E�H�H�Q��
�G�R�Q�H�� �I�R�U�� �L�W�V�� �S�R�R�U�� �V�F�L�H�Q�W�L�¿�F�� �G�H�V�L�J�Q���� �L�U�U�H�O�H�Y�D�Q�F�H���� �D�Q�G�� �H�[�W�U�H�P�H�� �F�U�X�H�O�W�\���� �+�H��
�D�U�J�X�H�G���W�K�D�W���W�K�H���P�H�G�L�F�D�O���W�U�D�J�H�G�L�H�V���Z�H�U�H���P�D�J�Q�L�¿�H�G���E�\���W�K�H���L�Q�Y�D�O�L�G�L�W�\���R�I���W�K�H��
experiments, which revealed nothing of use to “civilized medicine.”
	 �7�K�H���H�[�W�U�H�P�H���G�L�V�U�H�J�D�U�G���R�I���H�W�K�L�F�V���L�Q���W�K�H���1�D�]�L�V�¶���H�[�S�O�R�L�W�D�W�L�R�Q���D�Q�G���D�E�X�V�H���R�I��
�V�X�E�M�H�F�W�V���L�V���D�O�O���W�K�H���P�R�U�H���U�H�P�D�U�N�D�E�O�H���L�Q���O�L�J�K�W���R�I���W�K�H���I�D�F�W���W�K�D�W���L�Q�������������*�H�U�P�D�Q�\��
had enacted, on moral grounds, strict regulations or guidelines (Richtlinien) 
to control both human experimentation and the use of innovative therapies 
�L�Q���P�H�G�L�F�L�Q�H�����,�V�V�X�H�G���E�\���W�K�H���5�H�L�F�K�¶�V���+�H�D�O�W�K���'�H�S�D�U�W�P�H�Q�W�����W�K�H�V�H���U�H�J�X�O�D�W�L�R�Q�V��
remained binding law throughout the period of the Third Reich, but there 
is no evidence of any serious attempt to understand or enforce this law, 
�H�L�W�K�H�U���L�Q���P�H�G�L�F�L�Q�H���R�U���J�R�Y�H�U�Q�P�H�Q�W�����D�I�W�H�U���W�K�H���1�D�]�L�V���F�D�P�H���W�R���S�R�Z�H�U���L�Q��������������
�,�W���Z�D�V���G�H�P�D�Q�G�H�G���X�Q�G�H�U���W�K�L�V���O�D�Z���W�K�D�W���F�R�Q�V�H�Q�W�����¿�U�V�W���S�D�U�W�\���R�U���S�U�R�[�\���F�R�Q�V�H�Q�W����
as appropriate) must always be given “in a clear and undebatable manner.” 
�4�X�H�V�W�L�R�Q�V�� �R�I�� �W�K�H�� �Q�D�W�X�U�H�� �R�I�� �D�S�S�U�R�S�U�L�D�W�H�� �L�Q�I�R�U�P�D�W�L�R�Q���� �E�R�Q�D�� �¿�G�H�� �F�R�Q�V�H�Q�W����
careful research design, and special protections for vulnerable subjects 
were all delineated in these guidelines. Human experimentation was 
declared impermissible without consent, and absolutely impermissible 
with dying patients. 
	 �,�W���L�V���D���V�S�H�F�L�D�O���L�U�R�Q�\�²�D���S�K�H�Q�R�P�H�Q�D�O���K�L�V�W�R�U�L�F�D�O���R�G�G�L�W�\�²�W�K�D�W���Q�R���R�W�K�H�U��
nation appears to have had such morally and legally advanced regulations 
�D�W�� �W�K�H�� �W�L�P�H�� �R�I�� �W�K�H�� �1�D�]�L�� �D�E�X�V�H�V���� �$�� �V�H�F�R�Q�G�� �L�U�R�Q�\�� �L�V�� �W�K�D�W�� �D�O�W�K�R�X�J�K�� �W�K�H��
�1�X�U�H�P�E�H�U�J���&�R�G�H���L�V���Z�L�G�H�O�\���D�V�V�X�P�H�G���W�R���E�H���W�K�H���¿�U�V�W���P�D�M�R�U���G�R�F�X�P�H�Q�W���L�Q���W�K�H��
�K�L�V�W�R�U�\���R�I�� �U�H�V�H�D�U�F�K���H�W�K�L�F�V���W�R���G�H�D�O���Z�L�W�K���F�R�Q�V�H�Q�W���L�Q���D���V�S�H�F�L�¿�F���P�D�Q�Q�H�U���� �W�K�H��
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�����������U�H�J�X�O�D�W�L�R�Q�V���D�F�W�X�D�O�O�\���F�R�Q�W�D�L�Q���Q�R���O�H�V�V���D�G�H�T�X�D�W�H���S�U�R�Y�L�V�L�R�Q�V���W�K�D�Q���W�K�R�V�H���L�Q��
the Code itself.
	



an investigator may conduct research and delineates the conditions under 
which a subject has the ability to volunteer and, in all cases, to withdraw 
from the research even after it has begun.
	 �:�K�H�W�K�H�U���W�K�H���1�X�U�H�P�E�H�U�J���&�R�G�H���Z�D�V���L�Q�À�X�H�Q�W�L�D�O���L�Q���W�K�H���\�H�D�U�V���D�I�W�H�U������������
is historically controversial, but, somewhat embarrassingly, it does not 
appear to have had much of an effect in the United States, even though our 
�M�X�G�J�H�V���K�D�G���G�H�O�L�Y�H�U�H�G���W�K�H���M�X�G�J�P�H�Q�W���L�Q���W�K�H���W�U�L�D�O�V���D�Q�G���K�D�G���¿�[�H�G���W�K�H���W�H�U�P�V���R�I��
the Code. There is one apparent, but not profoundly important, exception 
�W�R�� �W�K�L�V�� �S�R�L�Q�W�� �D�E�R�X�W�� �L�Q�À�X�H�Q�F�H���� �7�K�H�� �8���� �6���� �'�H�S�W���� �R�I�� �'�H�I�H�Q�V�H�� �D�G�R�S�W�H�G�� �W�K�H��
Nuremberg Code, but it was a distant and veiled adoption: Having accepted 
the Code, the Dept. of Defense never seriously attempted to implement the 
Code in its conduct. This might seem ludicrous and hypocritical, but when 
�Z�H���F�R�P�H���E�H�O�R�Z���W�R���W�K�H���'�H�F�O�D�U�D�W�L�R�Q���R�I���+�H�O�V�L�Q�N�L�����L�W���Z�L�O�O���E�H�F�R�P�H���D�S�S�D�U�H�Q�W���W�K�D�W��
most countries and institutions have behaved roughly as the Department of 
�'�H�I�H�Q�V�H���G�L�G�����$�G�R�S�W���D���F�R�G�H���D�Q�G���W�K�H�Q���G�R���O�L�W�W�O�H���W�R���L�P�S�O�H�P�H�Q�W���L�W��
	 In any event, to bring this discussion of Nuremberg to a conclusion, 



to abuses of the sort we had seen in Germany. Partially in response to 
�W�K�L�V�� �S�H�U�F�H�L�Y�H�G�� �W�K�U�H�D�W���� �W�K�H�� �:�R�U�O�G�� �0�H�G�L�F�D�O���$�V�V�R�F�L�D�W�L�R�Q�� ���:�0�$���� �E�H�J�D�Q�� �L�Q��
�W�K�H���H�D�U�O�\�����������V�����D�I�W�H�U���V�R�P�H���S�U�L�R�U���G�L�V�F�X�V�V�L�R�Q���L�Q���W�K�H�����������V�����W�R���G�U�D�I�W���D���P�R�U�H��
�V�X�L�W�D�E�O�H���F�R�G�H���W�R���G�L�V�W�L�Q�J�X�L�V�K���H�W�K�L�F�D�O���I�U�R�P���X�Q�H�W�K�L�F�D�O���F�O�L�Q�L�F�D�O���U�H�V�H�D�U�F�K�����$���G�U�D�I�W��
�R�I���W�K�H���:�0�$�¶�V���F�R�G�H���Z�D�V���S�U�R�G�X�F�H�G���L�Q���������������E�X�W���W�K�H���F�R�G�H���Z�D�V���Q�R�W���D�G�R�S�W�H�G��
�X�Q�W�L�O���D���P�H�H�W�L�Q�J���D�W���+�H�O�V�L�Q�N�L���L�Q���������������/�H�W���P�H���V�D�\���E�O�X�Q�W�O�\���W�K�D�W���,���G�R���Q�R�W���E�H�O�L�H�Y�H��
�W�K�D�W���W�K�H���'�H�F�O�D�U�D�W�L�R�Q���R�I���+�H�O�V�L�Q�N�L���Z�D�V���H�Q�W�L�U�H�O�\���P�R�W�L�Y�D�W�H�G���E�\���W�K�H���P�R�U�D�O���S�X�U�L�W�\��
�R�I���Z�H�V�W�H�U�Q���D�O�O�L�H�V���V�H�H�N�L�Q�J���W�R���G�R���W�K�H���U�L�J�K�W���W�K�L�Q�J���L�Q���U�H�V�H�D�U�F�K���L�Q�Y�R�O�Y�L�Q�J���K�X�P�D�Q��



a relatively new and untested code of the International Conference on 
�+�D�U�P�R�Q�L�]�D�W�L�R�Q�����R�U�L�J������������������
	 �7�K�H�� �)�'�$�� �K�D�V�� �G�H�W�H�U�P�L�Q�H�G���� �D�V�� �,�� �G�R���� �W�K�D�W�� �W�K�H�� �'�H�F�O�D�U�D�W�L�R�Q�� �L�V�� �D�� �Z�H�D�N��



�$�Q���,�Q�Á�X�H�Q�W�L�D�O���6�F�K�R�O�D�U�����+�H�Q�U�\���%�H�H�F�K�H�U

	



faced with a seriously wrong situation. 
	 It turns out that he was right and that the abuses reached up to the 



medical attention made them readily available subjects. The subjects were 
also misinformed that research procedures such as painful spinal taps were 
�D���³�V�S�H�F�L�D�O���I�U�H�H���W�U�H�D�W�P�H�Q�W���´���D���S�D�W�H�Q�W�O�\���I�D�O�V�H���V�W�D�W�H�P�H�Q�W�����$�V���K�L�V�W�R�U�L�D�Q�V���-�D�P�H�V��



care necessary to treat them (that is, to treat whatever could be treated 
�R�I�� �W�K�H�� �G�L�V�D�E�L�O�L�W�L�H�V�� �W�K�D�W�� �U�H�V�X�O�W�H�G�� �I�U�R�P�� �S�D�U�W�L�F�L�S�D�W�L�R�Q������ �,�Q�� ���������� �'�+�(�:�� �G�L�G��
end the study, but without offering any form treatment for the survivors. 
�7�X�V�N�H�J�H�H�� �K�D�G�� �E�H�F�R�P�H�� �D�� �W�U�X�H���$�P�H�U�L�F�D�Q�� �W�U�D�J�H�G�\���� �E�X�W�� �D�W�� �O�H�D�V�W�� �Z�H�� �O�H�D�U�Q�H�G��
something from this tragedy and almost immediately began to reform the 



setting. Sometimes there are excusing conditions for wrong actions 
�E�H�F�D�X�V�H���D�O�W�H�U�Q�D�W�L�Y�H���Y�L�H�Z�V���D�U�H���X�Q�D�Y�D�L�O�D�E�O�H���R�U���D�U�H���Q�R�W���W�D�N�H�Q���V�H�U�L�R�X�V�O�\���L�Q���W�K�H��
�F�R�Q�W�H�[�W�����E�X�W���D�O�W�H�U�Q�D�W�L�Y�H���Y�L�H�Z�V���Z�H�U�H���D�Y�D�L�O�D�E�O�H���L�Q���W�K�H�����������V���D�Q�G�����������V���D�Q�G��
�Z�H�U�H�� �F�R�Q�V�L�G�H�U�H�G�� �P�D�W�W�H�U�V�� �R�I�� �W�K�H�� �X�W�P�R�V�W�� �V�L�J�Q�L�¿�F�D�Q�F�H�� �L�Q�� �V�R�X�U�F�H�V�� �D�Y�D�L�O�D�E�O�H��
�W�R���W�K�H���U�H�O�H�Y�D�Q�W���S�D�U�W�L�H�V�����,�W���Z�D�V���N�Q�R�Z�Q���R�U���H�D�V�L�O�\���N�Q�R�Z�D�E�O�H���D�W���W�K�H���W�L�P�H����������
�W�K�D�W���D���G�H�E�D�W�H���K�D�G���R�F�F�X�U�U�H�G���G�X�U�L�Q�J���W�K�H���P�L�G�����������V���D�E�R�X�W���H�[�S�H�U�L�P�H�Q�W�D�W�L�R�Q��
�L�Q�� �1�D�]�L�� �*�H�U�P�D�Q�\���� �������� �W�K�D�W���W�K�H���$�P�H�U�L�F�D�Q�� �0�H�G�L�F�D�O���$�V�V�R�F�L�D�W�L�R�Q�¶�V�� �-�X�G�L�F�L�D�O��
�&�R�X�Q�F�L�O���K�D�G���V�L�G�H�G���L�Q�������������Z�L�W�K���Z�K�D�W���Z�R�X�O�G���V�R�R�Q���E�H���W�K�H���1�X�U�H�P�E�H�U�J���Y�L�H�Z��
�W�K�D�W�� �Y�R�O�X�Q�W�D�U�\�� �F�R�Q�V�H�Q�W�� �W�R�� �S�D�U�W�L�F�L�S�D�W�L�R�Q�� �L�Q�� �U�H�V�H�D�U�F�K�� �L�V�� �H�V�V�H�Q�W�L�D�O���� �������� �W�K�D�W��
the Hippocratic tradition required physicians to put the care of patients 
�¿�U�V�W���� �Q�R�W�� �W�R�� �G�H�Y�L�D�W�H�� �U�D�G�L�F�D�O�O�\�� �I�U�R�P�� �D�F�F�H�S�W�H�G�� �W�K�H�U�D�S�L�H�V���� �D�Q�G�� �Q�R�W�� �W�R�� �U�L�V�N��
�K�D�U�P���W�R���S�D�W�L�H�Q�W�V���W�K�U�R�X�J�K���Q�R�Q�W�K�H�U�D�S�H�X�W�L�F���L�Q�W�H�U�Y�H�Q�W�L�R�Q�V�����D�Q�G�����������W�K�D�W���W�K�H�U�H��
was a long tradition of post-Hippocratic writings in medical ethics of 
�¿�J�X�U�H�V�� �Z�K�R�� �U�H�F�R�J�Q�L�]�H�G�� �Q�R�Q�W�K�H�U�D�S�H�X�W�L�F�� �H�[�S�H�U�L�P�H�Q�W�D�W�L�R�Q�� �D�V�� �Y�D�O�L�G�� �R�Q�O�\�� �L�I��
subjects had consented. Thus, requirements such as voluntary consent to 
experimentation and protection against harmful interventions had long 
been present in the medical community and even were present in some 
�J�R�Y�H�U�Q�P�H�Q�W���S�R�O�L�F�L�H�V���W�U�D�F�H�D�E�O�H���W�R���W�K�H���H�D�U�O�\�����������V����
	 In light of this history, neither physicians nor government and 
�X�Q�L�Y�H�U�V�L�W�\���R�I�¿�F�L�D�O�V���Z�K�R���S�D�U�W�L�F�L�S�D�W�H�G���L�Q���W�K�H���W�U�D�J�L�F���H�Y�H�Q�W�V���R�I���W�K�H�����������V���D�Q�G��
���������V���L�Q���W�K�H���8�����6�����F�R�X�O�G���S�O�D�X�V�L�E�O�\���D�S�S�H�D�O���W�R���Q�R�Q�F�X�O�S�D�E�O�H���P�R�U�D�O���E�O�L�Q�G�Q�H�V�V����
�E�H�F�D�X�V�H���W�K�H�\���D�Q�G���W�K�H���R�I�¿�F�L�D�O�V���D�W���W�K�H�L�U���L�Q�V�W�L�W�X�W�L�R�Q�V�����D�V���Z�H�O�O���D�V���U�H�V�S�R�Q�V�L�E�O�H��
�K�L�J�K�H�U�� �R�I�¿�F�L�D�O�V�� �L�Q�� �P�H�G�L�F�L�Q�H���� �F�R�X�O�G�� �K�D�Y�H�� �E�H�H�Q�� �H�[�S�H�F�W�H�G�� �W�R�� �U�H�P�H�G�\��
contextual moral ignorance. There was ample opportunity for remediation 
of inadequate moral beliefs and therefore culpability for the continuance of 
those beliefs. The excuse of nonculpable ignorance, then, is not credible. 

The Work of the National Commission for the Protection of 

�+�X�P�D�Q���6�X�E�M�H�F�W�V

	 �,�W���L�V���V�W�U�L�N�L�Q�J���W�K�D�W���D���F�R�P�P�L�W�W�H�H���W�K�D�W���U�H�Y�H�D�O�H�G���D�V���P�D�Q�\���S�U�R�E�O�H�P�V���D�V���W�K�H 
�7�X�V�N�H�J�H�H���D�G���K�R�F���D�G�Y�L�V�R�U�\���S�D�Q�H�O���F�R�X�O�G���K�D�Y�H���U�H�S�R�U�W�H�G���L�W�V���¿�Q�G�L�Q�J�V���D�V���O�D�W�H���D�V��
�������������������²�D�Q�G���W�K�D�W���Z�H���Z�R�X�O�G���Q�R�W���O�H�D�U�Q���P�X�F�K���D�E�R�X�W���W�K�H���K�X�P�D�Q���U�D�G�L�D�W�L�R�Q��
�D�E�X�V�H�V���X�Q�W�L�O���������������<�H�W�����D�V���W�K�H���¿�Q�D�O���W�R�X�F�K�H�V���Z�H�U�H���S�X�W���R�Q���W�K�H�������������D�G���K�R�F��
�D�G�Y�L�V�R�U�\���S�D�Q�H�O�¶�V���U�H�S�R�U�W�����D�Q�G���Z�K�L�O�H���Q�D�W�L�R�Q�D�O���D�W�W�H�Q�W�L�R�Q���Z�D�V���I�R�F�X�V�H�G���R�Q���W�K�H��
�6�X�S�U�H�P�H���&�R�X�U�W�¶�V���L�P�S�H�Q�G�L�Q�J���G�H�F�L�V�L�R�Q���R�Q���W�K�H���F�R�P�S�H�O�O�L�Q�J���D�E�R�U�W�L�R�Q���F�D�V�H���R�I��
Roe v. Wade, newspapers began to publish reports that PHS-supported 
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research activities of the biomedical and behavioral sciences be brought 
under the critical eye of, and possibly the control of, impartial persons 
�Z�K�R���Z�H�U�H���Q�R�W���W�K�H�P�V�H�O�Y�H�V���V�F�L�H�Q�W�L�V�W�V�����$�W���W�K�H���W�L�P�H�����W�K�H���V�\�V�W�H�P���Z�D�V���O�D�U�J�H�O�\��
one that placed responsibility for the protection of human subjects on 
the shoulders of individual investigators. That is, federal policies relied 
on the discretion and good judgment of investigators to determine under 



assigned to those engaged in the review of research. Several other reports, 
�E�R�W�K�� �E�H�I�R�U�H�� �D�Q�G�� �D�I�W�H�U���� �U�H�D�F�K�H�G�� �V�L�P�L�O�D�U�� �F�R�Q�F�O�X�V�L�R�Q�V���� �%�\�� �W�K�H�� �O�D�W�H�����������V�� �L�W��
�Z�D�V���D�S�S�D�U�H�Q�W���W�R���H�Y�H�U�\���N�Q�R�Z�O�H�G�J�H�D�E�O�H���R�E�V�H�U�Y�H�U���W�K�D�W���W�K�H���V�\�V�W�H�P���R�I���U�H�V�H�D�U�F�K��
review in the U. S. is seriously strained and seriously underfunded in many 
�R�I���R�X�U���J�U�H�D�W���P�H�G�L�F�D�O���U�H�V�H�D�U�F�K���L�Q�V�W�L�W�X�W�L�R�Q�V�����$���Q�X�P�E�H�U���R�I���W�K�H�P���K�D�Y�H���E�H�H�Q���S�X�W��
on notice, and some have even had their federal funding withdrawn.
	 I have no time to go into what these problems are in particular, but 
�,���F�D�Q���V�D�\���W�K�D�W���W�K�H�\���R�F�F�X�U���D�W���P�X�O�W�L�S�O�H���O�H�Y�H�O�V���D�Q�G���W�K�D�W���W�K�H�\���D�I�I�H�F�W���R�X�U���¿�Q�H�V�W��
institutions of research medicine. The United States is not in jeopardy of 
�E�H�L�Q�J���*�H�U�P�D�Q�\���L�Q���W�K�H�����������V�����D�Q�G���L�W���L�V���Q�R�W���W�K�H���V�H�U�L�R�X�V�O�\���S�U�R�E�O�H�P�D�W�L�F���8���6����
�R�I�� ������������ �%�X�W�� �R�Q�H�� �R�I�� �W�K�H�� �P�R�V�W�� �L�P�S�R�U�W�D�Q�W�� �O�H�V�V�R�Q�V�� �W�R�� �E�H�� �O�H�D�U�Q�H�G�� �I�U�R�P�� �W�K�H��
Holocaust and from the entire history of biomedical research with human 
�V�X�E�M�H�F�W�V���L�V���W�K�D�W���R�X�U���V�\�V�W�H�P���K�D�V���Q�H�Y�H�U���E�H�H�Q���J�R�R�G���H�Q�R�X�J�K�����0�R�U�H�R�Y�H�U�����R�X�U��





�,�Q�V�W�L�W�X�W�H�� �R�I�� �0�H�G�L�F�L�Q�H���� �5�H�V�S�R�Q�V�L�E�O�H�� �5�H�V�H�D�U�F�K���� �$�� �6�\�V�W�H�P�V�� �$�S�S�U�R�D�F�K�� �W�R�� �3�U�R�W�H�F�W�L�Q�J��
�5�H�V�H�D�U�F�K���3�D�U�W�L�F�L�S�D�Q�W�V�����(�G�����'�D�Q�L�H�O���'�)�����+�D�Q�Q�D���(�����D�Q�G���5�R�G�U�L�J�X�H�]���/�/�����:�D�V�K�L�Q�J�W�R�Q�����'���&������
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