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legion of passionate and vocal fans, Ticketmaster has not faced the same swarm of litigation and 

legislative pushback regarding competition concerns in other jurisdictions.   

 

In this paper, I will first briefly describe select antitrust and competition laws in various Western 

jurisdictions globally, highlighting key differences.  Next, I will explain the circumstances 

surrounding the 2010 Ticketmaster and Live Nation Entertainment merger in the U.S. and U.K. 

and the absence of a proposed merger in the European Union.  From there, I will detail the rising 

antitrust concerns the merger created, along with Ticketmaster concerns that extend back decades.  

Then, I will focus on the response to the Eras Tour Ticketmaster sale meltdown and analyze how 

differing competition laws resulted in the disproportionate response in the U.S. compared to 

countries where similar issues arose.  Lastly, I will discuss what the U.S. can learn from other 

countries whose competition laws prevented the same degree of governmental investigation and 

consumer litigation.   

II. Antitrust/Competition Law Overview: “This Is Our Place, We Make the Rules”6 

 

A. Brief History of Antitrust Law in the U.S., European Union, and U.K. 

 

Competition laws globally have proliferated in recent years, from only twelve jurisdictions having 

competition laws in 1970 to over 125 by 2021.7  Modern competition laws arose in the 19th century, 

with the Sherman Antitrust Act of 1890 in the U.S. widely being hailed as the beginning of the 

modern anti-competition era.8  Laws centering around competition arose worldwide, including the 

European Union’s (EU) 2003 codification of competition laws under articles 101 through 109 in 

the Treaty of the Functioning European Union (TFEU)9  and the U.K. Competition Act of 1998 

and Enterprise Act of 2002.10 

 

The goal of the Sherman Act in the U.S. was to “preserve free and unfettered competition as a rule 

of trade” and prevent monopolistic business activities.11  Over time, U.S. antitrust laws developed 

a core objective focused on competition that is highly cautious of market concentration,12 and 

today, a focus on consumer welfare, with a more limited focus on price, is the standard, though not 

without contestation, particularly in relation to digital markets.13  The Federal Trade Commission 

(FTC) and Antitrust Division of the U.S. (DOJ) handle antitrust enforcement.14  

 

 
6 TAYLOR SWIFT, Lover, on LOVER (Republic Records 2019). 
7 Tom Romanoff, Comparison of Competition Law and Policy in the US, EU, UK, China, and Canada, BIPARTISAN 

POL’Y CENTER (Dec. 16, 2021), [https://perma.cc/3LRW-7X9E] (last visited Sept. 28, 2023). 
8 Id. 
9 Ronit Kreisberger KC, et al., Competition Regime: EU Procedure, negotiation and enforcement, PRACTICAL LAW 

UK: EUR. UNION 1, 2 (2023) [https://perma.cc/HM37-QFRU] (last visited Oct. 26, 2023). 
10 Romanoff, supra note 6. 
11 Id. 
12 Id. 
13  Id. 
14 The Federal Government, FED. TRADE COMM’N: GUIDE TO ANTITRUST LAW, THE ENFORCERS 

[https://perma.cc/S797-TXGY] (last visited Oct. 26, 2023).  
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The EU’s codification of competition laws established the European Commission (EC), which is 

responsible for functions such as fact-finding, enforcement, and imposing penalties.15  
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Ticketmaster was birthed out of the success of Ticketron, the first successful electronic box office 

in the U.S.40 and though scandals surrounding Ticketmaster proliferated between the 1980s and 

2010s, the U.S. approved a merger between Ticketmaster and the world’s largest concert promoter, 

Live Nation, in 2010, despite significant opposition.41  Though there was some overlap, Live 

Nation’s primary business centered on live entertainment promotion while Ticketmaster’s was in 

ticket sales distribution, and as a result of differing primary businesses, the merger was mainly a 

vertical merger. 42  While U.S. scholars and economists tend to view vertical mergers as rarely 

posing competitive risks, critics expressed fears prior to the merger that the merged entity would 

take advantage of its “power in one market for anticompetitive gain in the other.”43 Horizontal 

merger concerns also existed, with the merger eliminating a rival that could have challenged 

Ticketmaster’s primary ticketing industry dominance had the merger never occurred.44  U.S. 

consumer groups vocally opposed the merger, with several writing to the DOJ to express that the 

merger would create a “virtual monopoly” in the ticketing industry and create a single 

entertainment giant.45  However, the DOJ ultimately approved the merger after Ticketmaster made 

concessions, including an agreement with antitrust officials in the U.S. to divest certain assets.46 

 

The journey to merge was more fraught in the U.K., with the CC initially finding that the proposed 

merger would substantially lower competition in the ticketing market.47  Following their initial 

findings, the CC proposed remedies such as blocking the merger altogether or, similarly to the 

U.S., requiring Ticketmaster or Live Nation to sell some of their operations in the U.K.48  However, 

in their final report released in December 2009, the CC concluded that the proposed merger would 

be unlikely to lessen competition in the market significantly and they granted unconditional 

clearance of the merger.49  Though certain scholars at the time suggested the Ticketmaster Live 

Nation merger would likely attempt clearance by the EC in the EU50, it does not appear the EC 

ever considered such a proposal.   

 
40 For more information on how Ticketmaster became a monopoly, see Slidebean, How Ticketmaster became a 

monopoly, MEDIUM (Jan. 30, 2023) [https://perma.cc/8Z88-H3KX] (last visited Oct. 26, 2023).  
41 See Maureen Tkacik and Krista Brown, Ticketmaster’s Dark History, THE AM. PROSPECT (Feb. 2023) 

[https://perma.cc/EJT7-X6JB] (last visited Oct. 26, 2023) and Jeremy Pelofsky and Yinka Adegoke, Live Nation, 

Ticketmaster merge; agree to US terms, REUTERS (Jan. 25, 2010) https://perma.cc/MYM6-JSWP] (last visited Oct. 

26, 2023).  
42 Alan J. Meese and Barak D. Richman, A Careful Examination of mk【ive rm t�䰀@Ԁe@ (
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Ultimately, the FTC proposed new regulations, including a rule that would regulate added fees.72  

As a likely result of the forces of the FTC and the public campaign by “Swifties,” Ticketmaster, 

joined by SeatGeek and Live Nation, announced it would begin disclosing fees upfront in June 

2023.73  
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The comparatively minor reaction in the EU and U.K. is not to say that the EU and U.K. haven’t 

called for investigations into Ticketmaster recently.  Dutch politicians called for an unfair 

competition investigation into Ticketmaster in 2023, following the botched sale of tickets to the 

popular music festival, Lowlands.84  However, the Dutch Authority for Consumers & Markets has 

not launched an investigation and their previous investigation in 2016 did not find illegal behavior 

by Ticketmaster.85 

 

A key distinction between the U.S. and the U.K. and EU is the wider range of ticket providers.86  

The CMA in the U.K. stated in a 2022 report that a “variety of channels” exist for tickets to live 

events.87  Furthermore, additional steps have been taken to further protect competition, including 

the recent enaction of the Digital Services Act in the EU that allows for increased regulation of 

ticket resale sites.88   

 

While ticketing companies in the U.S. work to gain exclusive contracts with venues, essentially 

forcing the artists who want to use the venue into partnering with them, U.K. venues have exclusive 

ticketing platforms at a much lower frequency, resulting in lower charges to customers.89  

Additionally, prior to the Eras Tour, Ticketmaster in the U.S. was able to hide a number of fees, 

something that does not occur to the same degree in the U.K.90  Furthermore, the U.K.’s CMA has 

been taking action well before the Eras Tour, including a 2018 wave of legal backlash across 

Europe that resulted in Ticketmaster shutting down two prominent resale websites in the U.K. and 

EU.91   

 

Following the uproar in the U.S., American antitrust scholar Dr. Diana Moss explained the Live 

Nation-Ticketmaster merger was “presumptively illegal” from the beginning due to the vertical 

integration incentivizing Live Nation-Ticketmaster to keep all business within their systems.92  The 

Eras response in the U.S. served as a “catalyzing event,” bringing the advocacy against Live 

Nation-Ticketmaster from various antitrust organizations over the last decade to heightened 

prominence.93  Though the 2010 merger may not have prevented all of the issues fans faced when 

attempting to buy tickets, it is reasonable to infer that selling tickets would have been more 

 
84 Itir Yidiz, European Politicians Call For Investigation Of Ticketmaster, TICKETNEWS: INDUSTRY (2023) 

[https://perma.cc/BJ2H-J4YJ] (last visited Oct. 26, 2023).  
85 See Saskia Bierling, ACM sees no reason for further investigation into resale tickets, AUTH. FOR CONSUMERS & 

MKT’S.: PUBL’NS (June 08, 2016) [https://perma.cc/Y92F-5KU9] (last visited Oct. 27, 2023). 
86 See Liam O’Dell, Can Taylor Swift fans break the Ticketmaster monopoly? What happened with the 2023 Eras 

tour sale, THE STANDARD: EVENING STANDARD REP. (Nov. 23, 2023) [https://perma.cc/V2YN-FSZV] (last visited 

Oct. 26, 2023). 
87 Id. 
88 See Genevieve Lewis, Europe’s live performance sector calls for tougher regulations, TICKETING BUS. NEWS: 

FEATURED NEWS (Mar. 11, 2022) [https://perma.cc/9XUJ-JNP2] (last visited Oct. 26, 2023).  
89 Mark Dent, The sneaky economics of Ticketmaster, THE HUSTLE (Dec. 10, 2022) [https://perma.cc/9W8E-LCER] 

((last visited Oct. 26, 2023). 
90 Id. 
91 See Matthew Hughes, Ticketmaster to close its loathed European resale sites, THENEXTWEB.COM (Aug. 13, 2018) 

[https://perma.cc/E486-GSMJ] (last visited Oct. 26, 2023).  
92 Justin Curto, What would Breaking Up Ticketmaster-Live Nation Actually Do?, VULTURE (Nov. 21, 2022) 

[https://perma.cc/BK3K-ZW9M] (last visited Oct. 26, 2023). 
93 Id. 
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competitive, and the increased competition would have incentivized companies to prevent 

blunders that would result in a loss of customers.94 

 

Though Europe and the U.K. have Ticketmaster, they don’t have a Ticketmaster in an equivalent 

sense to the U.S., where one company completely dominates the market.  Europe has competition, 

and as a result, ticket prices are lower.95  In fact, as concert ticket prices skyrocket in the U.S., 

some fans choose to pay for airfare and a European concert ticket to see their favorite artists.96  

However, some European countries, while still noting Ticketmaster is but one of many options, 

still worry Ticketmaster is becoming the domineering player in the industry.97  This raises concerns 
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