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professional play for extended periods of time.2  Since the increase in doping use and subsequent 
regulation, professional athletes around the world have been subject to rigorous drug testing with 
hefty consequences if the results come back positive.  Because the International Olympic 
Committee and other professional sports organizations have cracked down on sports doping, legal 
proceedings regarding violations of the international doping rules have been of great relevance to 
athletes and international arbitrators alike.  Although the International Olympic Committee and 
organizations like the professional tennis tours have taken strides to elevate anti-doping 
proceedings to incorporate the fairest process, there are concerns that continue to plague the anti-
doping proceedings process and issuing of sanctions.  Doping infractions can exact ineligibility on 
the athletes for varying amounts of time, with some being several years.3 The way these hearings 
come out and can greatly affect the welfare, finances, career, and personal image of professional 
athletes.  Ensuring the fairest process to athletes in anti-doping proceedings is critical, in both 
professional tennis and Olympic sports. 
 
This analysis will compare anti-



   

3 
 

encouraged.@  Moreover, many athletes used substances to aid their strength in the ancient Roman 
Empire.#A Although the substances being used today are different than those used by the ancient 
athletes, it is apparent that doping has a long history in sports. 
 
Until the boom of sports doping in the second half of the 20!" century, substantive regulations did 
not exist in professional sports organizations and the International Olympic Committee.##  The use 
of stimulants and anabolic steroids permeated many professional sports throughout the 20!" 
century, including cycling, sprinting, long distance marathon, and swimming.#$ Prior to anti-
doping rules, there were several deaths of athletes reported due to drug use in professional 
competition.#% As a result, the Olympics first banned conventional substances in 1972 and anabolic 
steroids in 1976.#& The regulation of drug testing athletes evolved to the creation of the World 
Anti-Doping Agency.#2 The World Anti-Doping Agency is an international and independent 
agency founded in 1999, which established the World Anti-Doping Code.#3  The World Anti-
Doping Code is the international standard for all doping testing and results management.#4  The 
International Olympic Committee was key in establishing the World Anti-Doping Agency and 
provides fifty percent of its funding.#5  The International Olympic Committee’s anti-doping rules 
reflect those set forth by the World Anti-Doping Agency.#@ Therefore, all athletes wanting to 
compete in the Olympic games must submit to the drug testing and the applicable rules to 
compete.$A  The International Tennis Integrity Agency anti-doping rules govern professional 
tennis, and are also binding on tennis players in the Olympics in addition to the World Anti-Doping 
Code rules.$#  
 
Today, the true prevalence of doping as conducted by the World Anti-Doping Agency is a hard 
measure since it is often a secretive area of regulation.$$  However, approximately 1% of all tests 
conducted by the World Anti-Doping Agency come back positive.$% Compared to other Olympic 
sports, tennis has experienced far fewer doping violations.$&  However, players who violate doping 

 
9 Id.  
10 Id. 
11 Holt, et al., supra note 5. 
12 Id. 
13 Id.  
14 Vlad, et al., supra note 8. 
15 See id. 
16 Fight Against Doping,+I1*’.+O.>8'0:+C(88.+(last visited Feb. 9, 2024), https://olympics.com/ioc/fight-against-
doping#:~:text=The%20IOC%20has%20established%20a,by%20athlete%20and%20entourage%20education. 
[https://perma.cc/YU4N-R2KN]. 
17 See id. 
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21 Tennis Anti-Doping Programme Introduction, I1*’.+T,110-+I1*,=)0*>+A=,1:>+(last visited Feb. 9, 2024), 
https://www.itia.tennis/anti-
doping/#:~:text=Significant%20bans%3A%20The%20ban%20for,which%20their%20results%20were%20disqualifi
ed. [https://perma.cc/LU3J-EHX2]. 
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rules in professional tennis can be punished by being banned from play for several years.$2 The 
way these sanctions are implemented can greatly affect the career and finances of athletes, and as 
well as their perception and reputation in the public eye. Ensuring the fairest process to athletes in 
anti-doping proceedings is critical, in both the professional tennis tours and Olympic sports.  
 
III.  
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The International Tennis Integrity Agency’s policies mirror the World Anti-Doping Agency in 
many ways and is similarly extensive in scope.%2  The International Tennis Integrity Agency has 
the authority to do both in and out of competition testing.%3  Moreover, the Tennis Anti-Doping 
Programme gives express authority to the World Anti-Doping Agency to conduct in and out of 
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for impartial review of drug test samples and equal opportunity to have a trial or appeal the 
decisions made by the World Anti-Doping Agency or International Olympic Committee. 
 
IV.  Results Management, Violations, and Initial Adjudication Processes  
 
When a violation or positive test result occurs under the World Anti-Doping Code, and before 
notice is given to the athlete, the World Anti-
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proceedings are performed by an independent tribunal, often national organizations, or even the 
Court of Arbitration for Sport.23  The Court of Arbitration for Sport was created by the 
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These due process requirements set by the World Anti-Doping Agency provide a good framework 
for a fair hearing. However, there is a factor of concern.  Not all athletes that play in international 
competition make a large amount of income.  If an athlete cannot afford to pay for an interpreter 
at their hearing and are not proficient in English or whatever language the hearing is using, they 
may not be able to effectively advocate for themselves and provide relevant explanation for their 
case.  If that person cannot afford counsel and cannot communicate, the ability of the athlete to 
present evidence and oral submissions to the tribunal may be implicated.  This is an important 
concern because the stakes of the outcome of the hearing are incredibly high for the professional 
athlete.  If they cannot effectively counsel for themselves, this could lead to longer sanctions for 
the athlete.  A fairer hearing should include an interpreter appointed by the tribunal to make sure 
that the due process protected by the World Anti-Doping code rules is more effective.  
 
The International Tennis Integrity Agency operates in a slightly different form from the World 
Anti-Doping Agency when it comes to results management. First, if a national organization has 
tested their own tennis players for performance enhancing drugs and the results come back 
positive, the International Tennis Integrity Agency delegates the results management directly to 
the national organization for the first hearing.34  From there, the athlete can appeal through the 
Court of Arbitration for Sport.35
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Anti-Doping agencies would benefit from a clearer standard, something more akin to “by a 
preponderance of the evidence” review.  This standard of proof is used in civil courts in the United 
States.  Because anti-doping hearings are not considering criminal activity, this standard could be 
promising in the context of doping proceedings.  The “by a preponderance of the evidence” 
standard requires the burdened party to prove that the proposition in question is more likely to be 
true than false.5& In doping cases, the burden of proof is on the anti-doping organization to provide 
evidence of a doping rule violation and culpability.52 Often, there is little evidence of a doping 
violation other than the positive tests themselves.53 This factor gives some merit to the 
“comfortable satisfaction” standard. Because of the limited availability of evidence to the burdened 
party, a less strict evidentiary standard makes it easier for doping violations to hold up in the Court 
of Arbitration for Sport.54  In turn, this might make it easier for anti-doping organizations to enforce 
their rules.  Although there is an important interest in the ability for anti-doping organizations to 
enforce their rules, the “comfortable satisfaction” standard is simply not clear enough, considering 
the crippling sanctions imposed on the athlete if they lose in the Court of Arbitration for Sport.  It 
would be a different circumstance if the punishment for a doping violation did not include strict 
liability sanctions.  However, because there is so much at stake for an athlete on the losing end of 
a doping violation appeal, even a slightly more definitive standard like the “preponderance of the 
evidence” review would be much fairer process to professional athletes, in both professional tennis 
and other Olympic sports. 
 
 The International Olympic Committee and professional tennis organizations can look to U.S. 
federal administrative agencies for a good model surrounding adjudication processes for several 
reasons.  For example, the “substantial evidence” review in federal agency adjudication is 
consistent throughout formal adjudication and does not seem to consider the reputation of the 
parties or the gravity of the allegations at hand.
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evidence that certain countries would even promote the use of performance enhancing substances 
to win on the international stage.@A  Without proper repercussion, athletes could cheat using these 
drugs and win in competitions that their ordinary strength and ability would not prevail.  It is 
largely accepted that athletes who willingly and knowingly violate anti-doping rules should face 
appropriate sanctions.  With modern medicine and technology, international sporting competitions 
without regulations would become a slippery slope to endangering athletic competition and the 
athletes themselves.@#   
 
Although all these considerations have considerable weight to international sports and to the 
public, the most troubling piece of anti-doping proceedings lies in the severity of its sanctions, 
particularly the rigid strict liability standard for doping violations.  The consequence for a doping 
violation often takes the shape of ineligibility, and possible forfeiture of titles and prize money 
during the periods that the athlete was doping.@$  According to Article 9 of the World Anti-Doping 
Code, if the doping violation was in connection with a specific event during in-competition testing, 
their results from the competition are disqualified, and any medals, points, or prizes are forfeited.@% 
An athlete can only escape this sanction if they can prove they have “no fault or negligence” for 
the violation.@& For general violations of the anti-doping rules, the effects on athletes are just as 
severe.@2  If the tribunal determines that the athlete’s doping was “intentional,” the World Anti-
Doping Code imposes an automatic four-year minimum ineligibility from play, even if it is the 
athlete’s first offense.@3 The World-Anti Doping Code defines the term “intentional” to mean 
“those Athletes or other Persons who engage in conduct which they knew constituted an anti-
doping rule violation or knew that there was a significant risk that the conduct might constitute or 
result in an anti-doping rule violation and manifestly disregarded that risk.”@4 This provision 
highlights that an intentional violation includes both knowing and negligent states of mind.@5  The 
only way an athlete can reduce their sanction under this provision is if athlete admits to their doping 
violations.@@  An admission of this sort would reduce the four-year period of ineligibility by one 
year.#AA   
 
Although the idea behind this provision is likely to incentivize athletes to be honest and to reduce 
the number of cases that go to the tribunals, making an admission like this could cause ruin on an 
athlete’s reputation and sponsorship deals.  The money t
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tennis player Simona Halep, a four-year suspension has the likelihood of ending her career.#A#  
First, many athletes and especially professional tennis players have a short amount of “peak” years 
that they may compete due to the extreme physicality required to perform at the highest level.  Not 
only do athletes then lose out on income for four years but will pay the price when they try to come 
back and have not had the ability to compete for many years.  This would set them back immensely, 
as playing in competition is considered an essential tool to improving performance in sports. 
Although promoting the confession of athletes who have doped is a positive goal, it makes 
professional athletes choose between two incredibly difficult paths. 
 
More concerningly, if the athlete proves that they did not have the intentional state of mind to 
dope, the athlete is nonetheless subject to a two-year ban from all competition if they are 
sanctioned under the “use” or “failure to submit” provisions of the code due to the presence of 
banned substances in their body.#A$ Meaning that even if the athlete did not knowingly ingest 
banned substances and was not negligent, they will still suffer a complete ban from competition 
for two whole years.#A% Importantly, Anti-Doping Organizations have a very high interest in 
enforcement of the World Anti-Doping Code and protecting international competition from 
dishonesty and cheating using performance enhancing substances.  Moreover, the health and safety 
of athlete in sports is of critical importance.  However, if an athlete has proven that they did not 
have the intentional state of mind to dope and were not negligent, a two-year ban from all 
competition is an incredibly harsh standard.  Although not as harsh in the intentional four-year 
ban, a two-year ban can have severely detrimental effects on the athlete’s career, finances, and 
public image.  If the player has established in adjudication that the doping was accidental or 
unknowing, the player should not have to endure negative press and scrutiny by the public.  
 
An example of a case of unknowing doping resulting in initial two-year sanctions was that of 
professional tennis icon Maria Sharapova.  Sharapova was one of the biggest stars in professional 
tennis, with a former world number one ranking, thirty-six professional titles, five of which are 
grand slams.#A&  She is one of the wealthiest athletes in history, especially from her wide array of 
sponsorship and brand deals.#A2  On January 26, 2016, Sharapova tested positive for performance 
enhancing substances after a urine test taken after her quarter-final loss in the Australian Open that 
year. That test revealed the drug Meldonium was in her system during competition.#A3 The 
particular issue with Sharapova’s case was the lack of proper notice that the drug was in fact a 
banned substance under the Tennis Anti-Doping Programme.#A4 Meldonium was only deemed a 
banned substance on January 1D! of that same year, only a few weeks prior to her positive test.  

 
101 See ESPN, supra note 4. 
102 W().<+A1*0-D('01=+A=,1:>, supra note 7. 
103 Id. 
104 Haresh Ramchandani, Russia, Grand Slam, Sugarpova: Everything You Always Wanted to Know About Maria 
Sharapova (But Never Had Time to Find Out), T,110-+M9E()- (March 16, 2023), 
https://www.tennismajors.com/wta-tour-news/russia-grand-slam-sugarpova-11-questions-about-maria-sharapova-
443013.html [https://perma.cc/UMS8-74L9]. 
105 Id.  
106 
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them were contaminated with a banned substance.##&  This study demonstrates an increased 
likelihood than an athlete may come into contact with supplements that could cause them to have 
a positive doping test. Although an athlete may unknowingly ingest a contaminated substance, the 
World Anti-Doping Code still retains the authority to significantly sanction the athlete.  The World 
Anti-Doping Code states:  
 

In cases where the Athlete or other Person can establish both No Significant Fault 
or Negligence and that the detected Prohibited Substance (other than a Substance 
of Abuse) came from a Contaminated Product, then the period of Ineligibility shall 
be, at a minimum, a reprimand and no period of ineligibility, and at a maximum, 
two years Ineligibility, depending on the Athlete or other Person’s degree of 
Fault.##2  

 
This provision shows that even if the athlete ingested substance that were contaminated and 
established no fault or negligence on their behalf, they could still be punished from play to up to 
two years.  The contrast between no ineligibility and two years leaves lots of room for discretion 
to the doping organization. Although athletes must be mindful of what they put in their body, it is 
difficult to reconcile how two individuals could have the same state of mind and degree of fault, 
and in theory receive two different outcomes that would affect their careers in drastically different 
ways.  
 
A particular group of professional athletes which the strict scrutiny impacts very distinctly are 
minors.  Often, minors that are being pushed to such a high level at such a young age are not in 
full control of their lives and are subjected to the wishes of their family, their coaches, and their 
country. In fact, the International Olympic Committee on harassment and abuse recognizes doping 
practices on minors as “non-accidental physical abuse.”##3 Many minors can easily be coerced or 
brainwashed by those they trust.  Or, if there is a pattern of abuse, they may feel uncomfortable to 
speak up to the proper authorities, especially if their country encourages doping practices.  With a 
strict scrutiny standard that does not account for an athlete’s state of mind or lack of education 
regarding doping practices, children could be powerless.  In fact, evidence exists to show that 
sports doping and sanctions that follow disproportionately impact minors. The American Academy 
of Pediatrics reports that “children as the most vulnerable group affected by doping and the threat 
such practices represent.”##4  Because of the likelihood of coercion and abuse surrounding positive 
doping tests in children, minors should have stronger protections in sports and should not be 
subject to harsh sanctions. 
 
There are several countries that have record highs for athletes who are minors testing positive for 
doping.  In a ten-year global study about minors and doping, the results showed that Russia, India, 

 
114 Asker Jeukendrup, Contamination of Nutrition Supplements, M>S'()*S:0,1:,+(last visited Feb. 9, 2024), 
https://www.mysportscience.com/post/contamination-of-nutrition-
supplements#:~:text=It%20is%20now%20well%20known,the%20list%20of%20banned%20substances. 
[https://perma.cc/4VNX-7U8Y]. 
115 W().<+A1*0-D('01=+A=,1:>
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and China ranked the highest for most positive doping cases in their minor athletes.##5 The positive 
tests were most commonly flagged for diuretics, stimulants and anabolic steroids, and 1,400 of the 
positive tests studied were from minors.##@ The World Anti-Doping Agency reported that a 
whopping eighty percent of these cases ended up with a sanction being imposed on the minor 
athlete.#$A  What is even more concerning is just how young these athletes are when they might be 
possibly subject to such harsh sanctions.  The same study reported that the youngest athlete tested 
was only eight years old, and the youngest athlete sanctioned for doping was only twelve.#$# The 
World Anti-Doping Code retains the authority to sanction minors, even though they often receive 
the status of “protected persons.”#$$ The relevant provision from the World Anti-Doping Code 
states:  
 

Where the anti-doping rule violation not involving a Substance of Abuse is 
committed by a Protected Person or Recreational Athlete, and the Protected Person 
or Recreational Athlete can establish No Significant Fault or Negligence, then the 
period of Ineligibility shall be, at a minimum, a reprimand and no period of 
Ineligibility, and at a maximum, two years Ineligibility, depending on the Protected 
Person or Recreational Athlete’s degree of Fault.#$%  

 
This provision is similar to the provision regarding contaminated substances. This sliding scale 
gives much discretion to the court when athletes who are minors should have more solid 
protections under the World Anti-Doping Code. Even with a “protected person” status, vulnerable 
minors are held to the same strict scrutiny standard as adults. 
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sanctioned by the Court of Arbitration for Sport for a knowing doping violation after she tested 
positive for a banned heart medicine.#$2 The Court of Arbitration for sport decided that Valieva 
was subject to the full four-year ineligibility sanction, and Russia’s Olympic gold medal was 
stripped away.#$3  The lower tribunals held that Valieva was protected as a minor, but the Court of 
Arbitration for Sport did not agree.#$4 The likely toss-up between the outcomes from the lower 
tribunals and the appeals tribunal is because of the wide discretion afforded to tribunals under the 
World Anti-Doping Code regarding imposition of sanctions. Because of Russia’s long history of 
doping violations and cheating, it is very possible that Valieva was a young, impressionable child 
who was only doing what was told to her by her team or her family.  Without a safe haven afforded 
to all minors in the World Anti-Doping Code, strict scrutiny will exact harsh punishment on 
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made in the lower tribunals.#%A This review gives no weight to the decision of the first tribunal.  
The World Anti-
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participating in professional sports. The World Anti-Doping Agency has implemented education 
principles relatively recently, publishing the first “International Standard for Education” on 
January 1D!, 2021.#&2  The World Anti-Doping Agency defines the purpose of education in the 
context of doping with the goals “to raise awareness, inform, communicate, to instill values, 
develop life skills and decision-making capability to prevent intentional and unintentional anti-
doping rule violations.”#&3 Further, section eighteen of the World Anti-Doping Code is dedicated 
to the World Anti-Doping Agency’s policy on educating professional athletes about doping and 
performance enhancing substances.#&4 The relevant principles of the World Anti-Doping Code 
regarding education state: 
 

Education programs are central to ensure harmonized, coordinated and effective 
anti-doping programs at the international and national level. They are intended to 
preserve the spirit of sport and the protection of Athletes’ health and right to 
compete on a doping free level playing field as described in the Introduction to the 
Code.  
 
Education programs shall raise awareness, provide accurate information and 
develop decision-making capability to prevent intentional and unintentional anti- 
doping rule violations and other breaches of the Code. Education programs and 
their implementation shall instill personal values and principles that protect the 
spirit of sport.#&5  

 
The adoption of education as a pillar of the Anti-Doping mission was a step in the right direction 
for anti-doping organizations.  
 
Further, the World Anti-Doping Agency sets guidelines for individual nations’ anti-doping 
organizations education programs.#&@  Although having educational guidelines and providing some 
materials is an improvement for the World Anti-Doping Code, there are flaws that still exist with 
this system.  The issue with the guidelines is that the World Anti-Doping Agency guidelines allow 
for certain imperative information, including the principle of strict liability and the rights and 
responsibilities of the World Anti-Doping Code, to be published on as little as a simple website, 
without more.#2A The method of posting educational materials only to a website is not adequate to 
hold athletes to such strict liability in the event of a positive doping test. Making information 
available does not ensure that the information reaches the proper audience, in this case athletes all 
around the world.  Not all athletes might have access to the proper technology to read all the proper 
materials about doping.  Further, minors that are being forced to dope by adults may have this 
information hidden from them to prevent them from speaking out about them being subjected to 
taking performance enhancing substances.  The World Anti-Doping Agency has made a positive 

 
145 Education and Training, W().<+A1*0-D('01=+A=,1:>+(last visited, Mar. 6, 2024), https://www.wada-
ama.org/en/what-we-do/education-and-
training#:~:text=The%20introduction%20to%20the%202021,force%20on%201%20January%202021. 
[https://perma.cc/3G6N-UQD2]. 
146 Id.  
147 W().<+A1*0 % ('01=+ E =,1:> supra (4+,"a"'+"KK:$
148 Id.
149 W().<+A1*0 % ('01=+ E =,1:> supra (4+,"a"'+"KKK$
150 Id.
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effort in the educational sphere surrounding the use of performance enhancing substances, but 
more needs to be done to ensure the fairest process to athletes of all ages.  
 
Improving the educational process for doping is imperative to improving anti-doping procedures, 
especially because evidence exists to show that the current educational programs in place are not 
very effective. Several studies assessed data surrounding percentage of questions answered 
correctly on a quiz given to athletes surrounding banned substances or knowledge of rules in the 
World Anti-Doping Code#2#.  In Jamaica, the athletes scored an average thirty-eight percent 
correct.#2$  In Japan, the athletes scored an average of 64.54% correct.#2% In Poland, the average 
score was 45.22%.#2&  Australian athletes were tested and scored only a 32.2% correct on 
average.#22  Although the World Anti-Doping Agency has elevated the emphasis on education, 
there is still a disconnect between educational tactics and information that professional athletes 
retain about banned substances.#23 Because the sanctions for a positive doping test can be 
detrimental to an athlete’s life and career, a more diligent educational process should be required 
before an athlete is able to compete in professional sports and is subject to vast drug testing under 
the World Anti-Doping Code. One possible solution to correct this issue may be requiring athletes 
to participate in in-person classes where they are made aware of the doping rules and are offered 
an opportunity to anonymously report if they are being coerced to dope against their will.  If the 
education were to remain solely online, another solution may be to require athletes to pass online 
exams that include the relevant doping information as a prerequisite to competition in professional 
events. 
 
Once athletes are properly educated and become subject to testing, there are several ways doping 
hearings themselves can be improved to be fairer to athletes while still protecting the interests of 
anti-
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decisions clouded by repressed and implicit biases. Initial anti-doping hearings should adopt a 
“preponderance of the evidence” standard, which gives the anti-doping courts a more definitive 
basis for decisions and would give athletes better precedent on what to expect for their initial anti-
doping proceedings.#24  This standard would still allow anti-doping organizations to present their 
case with the strength of their evidence while protecting the individual athletes from personal 
scrutiny.#25   
 
Moreover, the doping appeals process could better serve athletes by giving them another forum 
besides the Court of Arbitration for Sport to hear their case.  Because the Court of Arbitration for 
Sport is the only place where final and binding decisions are rendered, this court holds immense 
power to exact sanctions on athletes.  It is important that athletes have a different tribunal hear 
their claims in case the Court of Arbitration for Sport is not entirely fair during the appeals process.  
Moreover, if the Court of Arbitration for Sport is to retain sole and final jurisdiction over all 
professional athletes across the world, it should move away from an automatic de novo standard 
of review. If the Court of Arbitration for Sport is the only court to hear an appeal and gives no 
deference whatsoever to the tribunals below, it renders the lower court’s decisions meaningless.#2@  
In that case, the Court of Arbitration holds significantly too much power and most times imposes 
sanctions on athletes that deprives them of their ability to compete for a significant amount of time, 
even if the doping violation was unknowing or due to a contamination error.  
  
The most important solution of all should be to depart from strict liability in first offense doping 
cases.  Professional athletes, both tennis players and from other Olympic sports, have an incredibly 
short window of time that they can compete at the highest level due to the immense strain on the 
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their own.#3#  Further, there is much evidence to support that there are grave dangers associated 
with athletes using substances in competition.#3$  Because of the risks associated with doping in 
sports and unfair advantage that banned substances provide, the World Anti-Doping Code and 
similar rules for other Olympic sports were an essential component to regulations in professional 
sports. The World Anti-Doping Agency’s enforcement of the rules is an important interest, so that 


